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In this edition - interesting discussions   
 

1. Judgment on - whether temporarily engaged employees (daily-wage employees, 

ad-hoc appointees, employees appointed on casual basis, contractual employees and 

the like), are entitled to minimum of the regular pay-scale, alongwith dearness 

allowance (as revised from time to time) on account of their performing the same 

duties, which are discharged by those engaged on regular basis, against sanctioned 

posts.  

Hon’ble Supreme Court of India in State Of Punjab & Ors vs Jagjit Singh & Ors on 26 Oct, 2016 
 

While reviewing around 35 Judgments on same or similar points, the Hon’ble Court has examined 

the principle of “Equal Pay for Equal Work” extended to employees engaged in regular basis and 

also applied with reference to different categories of employees. 
 

Important Observations (can be considered as Guidelines): 

 

i) The “onus of proof” of parity of duties and responsibilities of the subject post with the reference 

post under the principle of “Equal Pay for Equal Work”, lies on the claimant; 
 

ii) Persons discharging identical duties cannot be treated differently in the matter of their pay, 

because they belong to departments of government; 
 

iii) The principle of “Equal Pay for Equal Work” applies to unequal scales for pay based on no 

classification or irrational classification; 
 

iv) Persons holding the same ranks/ designations (in different department), but having dis-similar 

powers, duties and responsibilities, can be placed in different scales of pay and cannot claim the 

benefit of “Equal Pay for Equal Work”. The principle would not be automatically invoked;  
 

v) Under the principle, it is necessary to keep in mind that the duties of the two posts should be 

of equal sensitivity, and also, qualitatively similar. Differentiation of pay scales for posts with 

difference in degree of responsibility, reliability and confidentiality, would fall within the realm of 

valid classification, and therefore, pay differentiation would be legitimate and permissible. The 

nature and volume of work should be the same; 
 

vi) For placement in regular pay scale, the claimant has to be selected on the basis of a regular 

process of recruitment;  
 

vii) Persons performing the same or similar functions, duties and responsibilities, can also be 

placed in different pay scales, that is, “selection grade” in the same post. But this difference must 

emerge out of legitimate foundation, such as merit or seniority or some other relevant criteria; 
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viii) If the qualifications for recruitment for the subject post vis-à-vis the reference post are 

different, it may be difficult to conclude that the duties and responsibilities of the posts are 

qualitatively similar or comparable; 
 

ix) The reference post with which is parity claimed, under the principle of “Equal Pay for Equal 

Work”, has to be in the same hierarchy in the service, as the subject post. Payscales of the posts 

may be different, if the hierarchy of posts in question and their channels of promotions are 

different. Even if the duties and the responsibilities are same, parity would not be permissible 

against a superior post, such as promotional post; 
 

x) A comparison between the subject post and the reference post, under the principle of “Equal 

Pay for Equal Work” cannot be made, where the subject post and the reference posts are in 

different establishments, having a different management or even different geographical locations 

though owned by the same master; 
 

xi) If the duties and responsibilities of one of the posts are onerous or exposed to higher nature 

of operational work/risk, the principle of “Equal Pay for Equal Work” would not be applicable; 
 

xii) The priority given to different types of posts, under the prevailing policies of the government, 

can also be a relevant factor for placing different posts under different pay scales; 
 

xiii) The parity cannot be claimed merely on the ground that at an earlier point of time, the subject 

post and the reference post were placed in the same pay scale. It has to be established that the 

employee discharged similar duties and responsibilities; 
 

xiv) For parity in pay scales, equation in nature of duties is of paramount importance. If the 

dominant nature of duties of one post is of control and management, whereas the subject post 

has no such duties, the principle would not be applicable; 
 

xv) There can be a valid classification in the matter of pay scales, between the employees even 

holding posts with same nomenclature i.e. between those discharging duties at the headquarters 

and others working at the institutional/suboffice level; 
 

xvi) The principle would not be applicable, where a differential higher payscale is extended to 

persons discharging the same duties and holding the same designation with the objective of 

ameliorating stagnation, or on account of lack of promotional avenues; and 
 

xvii)Where there is no comparison between one set of employees of one organisation, and another 

set of employees of different organisation, there can be no question of equation of pay scales, 

under the principle of “Equal Pay for Equal Work”, even if two organisations have common 

employer. Likewise, if the management and control of two organisations is with different entities, 

which are different in one and another, the principle would not apply. 
 

The Hon’ble Court also observed that: “Any act, of paying less wages, as 

compared to others similarly situate, constitutes an act of exploitative 

enslavement, emerging out of a domineering position. Undoubtedly, the 

action is oppressive, suppressive and coercive, as it compels involuntary 

subjugation.” 
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How statutory bonus is calculated 
 

• Bonus is paid for those who worked for 30 days in the previous 

financial year 

• Bonus is calculated for the previous financial year - % of bonus is 

declared  

 

1. Eligibility for bonus: A monthly salary of Rs.21,000/- or below (Basic+ DA) 

 

2. Basic+DA considered for  

Payment of bonus, if eligible Rs.7000/- per month (or)  

Minimum Wages, whichever is higher 

 

3. Annual salary for calculation Rs.7000 x 12 = Rs.84,000.00 

 

4. If it is declared at 8.33% Rs.84,000 x 8.33% = Rs.7000.00 (Bonus) 

5. If it is declared at 12%  Rs.84,000 x 12% = Rs.10080.00 (Bonus) 

6. If it is declared at 15%  Rs.84,000 x 15% = Rs.12600.00 (Bonus) 

7. If it is declared at 20%  Rs.84,000 x 20% = Rs.16800.00 (Bonus) 

 

If the Minimum wages is Rs.12,000 then = Annual salary for calculation is 

Rs.12000 x 12 = Rs,1,44,000 

 

 If it is declared at 8.33% Rs.1,44,000 x 8.33% = Rs.11995 (Bonus) 

 If it is declared at 10 %  Rs.1,44,000 x 10% = Rs.14400 (Bonus) 

 If it is declared at 20%  Rs.1,44,000 x 20% = Rs.28800 (Bonus) 

 

If bonus paid as monthly, (Rs.7000 / 12 = Rs.583.00), then at the end of 

the year, it needs to be reconciled with the bonus declared. 

 

Statutory Bonus for those who get Rs.21,000/month Basic+DA and above - 

Statutorily it is not payable.  If the management pays bonus for them, it is 

recorded as Ex-gratia.  And there is no necessity to show it in the bonus register 

or return. 
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Consumer Price Index & Dearness Allowance – a snapshot 

• CPI - These index numbers, measure temporal change in prices of fixed basket of Goods and 
Services consumed by target groups and compiled every week/month. 

• Target groups for compiling such indices are (i) Food – Cereals, Oil, Meat, Pulse, Milk, 
Condiment, Vegetable & Fruits, etc (ii) Fuel (iii) Housing (iv) Clothing (v) Others include, 
Medical, Education, Transport, personal care, etc. 

• Labour Bureau under the Ministry of Labour and Employment complies indices for three 
different series of CPI (i) Industrial Worker (ii) Agricultural Labourer (iii) Rural Labourer  

  Cost of Fixed basket of goods and services in current year 

• CPI = ----------------------------------------------------------------------------------   x 100 
  Cost of Fixed basket of goods and services in base year 
  

How Dearness Allowance is computed? 

• For every scheduled employment there will be base year from which Dearness Allowance is 
calculated.  Government will fix 100 as the base index for specific year. Few example base 
periods are:  

• 1960 = 100     1982 =-100  2001 = 100 

• Rates of dearness allowance per point also would be published by Government for specific 
scheduled employment 

• Respective Government will announce increase in points  (Average point for current year) for 
calculating VDA for different scheduled industries. Kerala announces the index every month 
and few States announce once in 6 months and few once in A YEAR. 

• And DA is changed accordingly and added with the BASIC wages. 
 

Example workings for Security Industry in Tamilnadu, for which Basic Minimum 

Wages  and new DA rates were revised every April.  (Sample taken is TN – 2019) 

 New Basic for Security Guard        (Zone A) is Rs. 7996.00 

 Base period index 2001=100        (in 2010 it is 161) 

 Average point for year 2018 for calculation of DA is 269 (announced every 

year) 

 New Rates of DA per point is 45.20 (announced every year) 
 

Calculation of Minimum wages 

 Increase in points      269 (-) 161 = 108 
 DA as of April 2019    108 x Rs.45.20 = Rs.4882 
 New DA is     Rs.4882    
 New Basic is     Rs.7996 
 Total       Rs.12878 

  

How to arrive Dearness Allowance (DA) with Consumer Price Index 
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