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DISCLAIMER
The views and opinions expressed 

herein, are in no way to be 
considered legal or consultative 

advice. The thoughts merely 
represent the respective author’s 

opinion and for information 
purpose only. It cannot be treated 

as Legal Advice. Neither the Author 
nor HR Vidyalaya Corporate 

Services LLP makes any 
representation or warranties on

the information published

Wishing Readers | Patrons | 
Employers | Workmen                 

A HAPPY MAY DAY

In the entire Selection to Separation
Cycle, the major conflict between
employee and employer does happen
after Selection and/or upon Separation.

To avoid any such conflicts, the Line
Managers needs to have required
Knowledge and Skills in employee
relations, which they seldom possess or
few Managers do not even recognize
that such skills are important.

Managers needs to be equipped to
have / develop / manage and retain the
individuals who are skilled, motivated
and productive in achieving the
expected Organizational Goals

An Organization which has the Best
Managers will have Best Labour.

P.2 – Motivating 
Workforce

P.3 – May Day –
Snapshot

P.4 – Restrictive
Covenant after 
Separation, Valid?

P.5 & 6 – Wages to be 
paid for National 
Festival Holidays

P.7 – Difference 
between Discharge 
and Dismissal
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MOTIVATING WORKFORCE

Even if one Perspires 99%, to become a genius that 1% of Inspiration is
needed …. A continuous Motivation, is required for any Performance
(of any activity).. Everyone needs to be better day-by-day…IMPROVISE

Motivation has two major elements:

Ξ It will help productive employees become Better
Ξ It will help less productive employees to be more productive

Even though where a workmen has enough knowledge, strength,
time and opportunity, may not perform, if there is no WILL.

If motivated, he/she/they may
Ξ Contribute to positive work environment
Ξ Influence the others
Ξ Go to that extra-mile
Ξ Be innovators
Ξ Be retained

Motivating workforce is not a one time activity…. But a continuous
process….
• Set clear expectations and goal
• Provide continuous Feedback | Corrective action
• Discuss their status | step in achieving the success
• Giving Developmental feedback/s, in cases where the workforce

has challenges

http://www.hrvidyalaya.in


HR Vidyalaya - An Organization which caters Hire to Retire Solutions for its Partners

We Don’t Sell… We Make our Partner Buy Our USP is LAST MILE SERVICE DELIVERY

THE INSIGHT
Weekly Newsletter from HR Vidyalaya Corporate Services LLP

|    1st May 2022  |   www.hrvidyalaya.inVolume 114

May Day – May 1 - Snapshot

₪ In India, First May Day was celebrated on May 1, 1923 in Madras 
(Chennai)

₪ A Day which was dedicated to Working Class - basically celebrated 
to remind people of Labour Rights and protect their interests

The Basic Tenets of Labour rights are:

1. Work of Eight hours day
2. Right pay at Right time
3. Equal pay for Equal work (and no discrimination)
4. Social security coverage for all
5. Workers participation in development of Organization, etc.
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News Item – Some Organizations have RESTRICTIVE COVENANTS in their appointment 
order (Restricting employees not to take employment in competitor companies after 

separation) …. Is it Valid before Law?

Section 27 in The Indian Contract Act, 1872

Agreement in restraint of trade, VOID—
₪ Every agreement by which any one is restrained from exercising a lawful profession, trade or 

business of any kind, is to that extent void.
₪ Exception —Saving of agreement not to carry on business of which goodwill is sold.—One who 

sells the goodwill of a business may agree with the buyer to refrain from carrying on a similar 
business, within specified local limits, so long as the buyer, or any person deriving title to the 
goodwill from him, carries on a like business therein, provided that such limits appear to the 
Court reasonable, regard being had to the nature of the business.

Resignation or Discharge of Employees

The Contractual Clause in the Offer Letter on Separation which restricts the resigned employee not to 
join a Competitor for a Specified time is VOID. 

Such negative covenant clauses means to restrain the outgoing employees to join  a similar company 
or practice similar trade or service themselves or jointly with others.

What the Hon’ble Courts said….

Hon’ble Supreme Court of India 
in Superintendence Company Of India Vs Krishan Murgai on 9 May, 1980

“The Courts, therefore, view with disfavour a restrictive covenant by an employee not 
to engage in a business similar to or competitive with that of the employer after the 
termination of his contract of employment”

Hon’ble Gujarat High Court 
In Sandhya Organic Chemicals P. Ltd. vs United Phosphorous Ltd. And Anr.  on 4 February, 1997

In the said case, the Supreme Court has also ruled that under Section 27 of the Contract Act. a 

service covenant extended beyond the termination of the service is void. In view of this settled 

position of law. is it open to the plaintiff to seek injunction against the defendants, especially when 

defendant, No. 3 was not in the service with the plaintiff? In other words, can defendant No. 3 be 

restrained for all times to come from using his Knowledge and experience which he gained during 

the course of his employment either with the plaintiff or for that matter with any other employer? 

The answer is certainly in the negative.
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What is the Wages to be paid to an employee who has availed or 
worked on National or Festival Holiday?

What is the wages to be paid to an employee on National/Festival Holiday?

An employee who is paid wages by the day or at piece rates shall be entitled to be paid
wages for any holiday allowed on NFH days. No deduction of wages shall be made, as it is a
paid holiday.
 At a rate equivalent to the daily average of his wages to be calculated in the

prescribed manner

Where an employee works on any holiday allowed to him on any National/ Festival Holiday,
he shall at his option be entitled to:

 Twice the wages; (if the daily average wage is Rs.500, he needs to be paid Rs.1000. It
is not Basic wages, it is Gross wages), or

 Wages for such day and to avail himself of a substituted holiday with wages (on one
of the three Days immediately before or after the day on which he so works)

(DETAILED IN THE FOLLOWING PAGE)

Provided that no such employee shall be entitled to be paid any wages for any of the
holidays allowed under this section, other than (Republic Day, May Day, Independence Day,
Gandhi Jayanthi) unless he has been in the service under the employer for a total period of
30 days within a continuous period of ninety days immediately proceeding such holiday.

(For this purpose, a weekly or any other holiday or authorized leave availed of by an
employee shall be included in computing the period of 30 days mentioned therein).

Ξ In very few States of India, the requirement is Twice the Wages and a substituted
holiday with wages.

Ξ Where an employee has not completed 30 days, he/she shall not be allowed to avail
festival holiday with wages.

Ξ This Act is not applicable for an employee in position of Management & an employee
whose work involves in travelling.
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What is the Wages to be paid to an employee who has availed or 
worked on National or Festival Holiday?

A. GOA, J&K, KERALA, MAHARASHTRA, DAMAN & DIU 

Twice the ordinary rates of wages for such National or Festival holidays and 
additionally to avail himself a substituted holiday with wages

B. ANDHRA PRADESH, TELANGANA, KARNATAKA, ODISHA, TAMILNADU

Ξ The employee can be required to work on such National or Festival 
holidays, provided if they are paid double wages (or) 

Ξ Wages for such National or Festival Holiday and a substituted holiday

C. BIHAR, CHATTISGARH, JHARKAND, HIMACHAL PRADESH, HARYANA, 
MADHYA PRADESH, PONDICHERRY

An employee who is required to work on holiday shall be paid remuneration at 
double the rate of his normal wages (no other option is available)
.

D. NO REQUIREMENT TO WORK ON SUCH DAYS

Ξ Uttar Pradesh – Specifically did not require any Employee to work on such 
National or Festival Holidays

Ξ In States other than the mentioned  (in A, B, C & D) - did not publish any 
notification on work during such National & Festival Holidays
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Discharge

Termination of contract by Employer by issuing a Notice (or) payment of Notice 
Pay in lieu of the Notice period

Discharging becomes necessary when:
(i) Performance is poor & not compatible to continuance of employment with 

volume of business required from him
(ii) Poor performance is due to incapacity or unjustifiable slow-down of his work
(iii) Performing in violation of – (a) Safety of others, (b) Morale of a group or (c) 

Discipline of a group

Discharge usually do not arise out of single incident – but on frequent actions or 
conducts or causes or reasons

Separation – difference between Discharge and Dismissal 

Dismissal

Termination of contract by Employer without Notice (or) payment of Notice Pay, 
for a proven misconduct

Labour court / Tribunal may interfere: 
(i) when there is a want of good faith;
(ii) when there is victimization/unfair labour practice;
(iii) when the management has been guilty of a basic error or violation of 

principles of natural justice; and
(iv) when on the materials, the finding is completely baseless or perverse

Dismissal- an action taken on incident/proven misconduct / justifiable reason 
which caused disturbance in industrial peace & harmony. 

Employer needs to give an opportunity to the employee to explain
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Change is Invisible & Inevitable….

₪ Around 55 ~60% of current competency or
skills and accepted process will be obsolete

₪ Organizational structures will undergo
sweeping changes

₪ Formal work places will be virtual
office/tele commuting

₪ Work from home is a Norm and major
services of every company will be
outsourced

₪ Workload set to enhance for workers
₪ Any new technology will last no longer than

a year
₪ Demand in Change in processes is

inevitable, hence, everything will be new
for both establishments and workers

₪ Government will only be a Regulator and
not a Operator in any sector

₪ Expectations of consumers / users will fast
change than expected – It is Everyday
competitive environment

₪ Revenue generated will only be useful to
invest in the new venture

₪ Hereafter the Reforms will be by the
Industries
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…..Focus on Core…..
Partner with us to take 

care of your 
HR concerns

Is this your Disposition 
while handling 

Human Resources?

While 
Managing your 

Business...

≈ Establishment 

Assessments

≈ Workshop, Helpdesk

≈ One time assignments

≈ Payroll

≈ Regulatory

≈ Employment

≈ Labour 

≈ Social Security

≈ Hire to Retire

≈ HR Assessment

≈ Learning & 

Development

≈ POSH
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