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The views and opinions expressed herein, are in no way to be 
considered legal or consultative advice. The thoughts merely 

represent the respective author’s opinion and for information 
purpose only. It cannot be treated as Legal Advice. Neither the 

Author nor HR Vidyalaya Corporate Services LLP makes any 
representation or warranties on the information published  
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The True Meaning of Employee Relations 

   

 
 

  

    

 
 

  

    

 
 

  

   

 

  

Those were the days, we used to have only the Personnel Department, which 

used to take care of the activities of the employees from entry to exit of all the 

employees, with less focus on employee development or employee welfare. But 

as the days passed by, the HRM has evolved through various stages of Industrial 

revolution, trade unions, scientific Management, Behavioral Science and Human 

Relations and the focus shifted to career development, PMS, Coaching, 

Mentoring, identifying key talents and multi-tasking since 1975, when L&T 

Company conceptualized HRD as an integrated function. Thus, the nomenclature 

has changed as Human Resources function. Under the HR umbrella, we have 

different vertical such as PMS, C&B, L&D ER, Talent Management, Health and 

Safety, Employee Engagement, Compliance and Administrative responsibilities. 

 
We have come across may relations in our day today life, like family relations, public relations, husband and wife relations, 

mentor and mentee relations, doctor and patient relations, client and counsel relations. These relationships are not 

permanent in nature but in an industry the employer and employee relations are long standing, very crucial, as this 

relationship can make or break the workplace climate. The Industrial Relations (IR) is a subset of ER. 

WHAT ARE EMPLOYEE RELATIONS? 

The Employee Relations (ER) covers the contractual, practical, and also the physical and emotional dimensions of the 

employer and employee relationship. ER focuses on both the individual and the collective relationships in a workplace, 

with an emphasis on the relationship between the supervisor and their team members. 

MAIN FACTORS OF ER  

RESPECT AND DIGNITY 

In HR profession, we should respect everyone in the organization, especially the blue collars as without them any 

organization is incomplete. Respect has to be exhibited by our behaviors like, listening to them and treating them as human 

beings but not as a commodity. A true respect means, honoring the rights, privacy, dignity, entitlements, and diversity of 

all the employees, including the blue collar in a workplace. It is also the process of honoring someone by exhibiting care, 

concern, or consideration for their needs and feelings. 

BE FAIR, FIRM AND CONSISTENT 

This is an important thumb rule to follow in ER and in case of any disciplinary process or in any other HR process, we should 

exhibit that action taken is fair, firm and consistent in all our dealings, across the organization. We should create feeling, 

that if anything is referred to ER, anybody would accept the recommendations without any murmur, as the ER function 

has been fair and will be fair in their dealings 

HONEST AND CLEAR COMMUNICATION 

Whenever, we communicate, let us be honest, transparent and make sure that we do not give any false commitment to 

an employee. When you can support an employee within the policy, we should take all steps to ensure that he gets it and 

if anything is out of the policy, we need to speak up and say “NO “politely, so that we do not set bad precedent in an 

Organization. 

 

 

DOMINIC SAAVIO J.X 

Labour & HR Counsel 

999 4444 592 
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FAIR AND COMPETITIVE COMPENSATION 

A professional company pays a fair wage by benchmarking with the region cum 

industry basis, so that the employees are not underpaid and more important is, 

that they are not overpaid, so that it does not disturb the other industries during 

their wage negotiations. But in some of the MNCs, the employees are overpaid 

not considering the impact on other industries and thus affecting the industrial 

harmony of the region. This kind of approach clearly indicates that they are not 

able to counter or face the employees or union in a positive manner but just to 

buy peace, they pay over and above the industrial norms. This not only sets a 

wrong precedent to other industries but in the long run, this approach will 

backfire them. 

HANDLING A UNION 

Handling union is an art, and it comes only by experience and more than that, 

how do you place union in your organization. As a seasoned ER professional, one 

should always think that union is an extended arm of HR/ER. 

Initially we might have difference of opinion about each other, but we should develop a cordial relationship with 

the union and teach them, about their boundaries, where they can operate and support the company but where 

all they will be just informed for their information only. We can conceptualize a special training calendar for the 

union members in terms basic Labour laws and also soft skill for them, so that they also travel with us positively 

like our team members.  

The main focus for the union members should be, that they should be trained, as HOW to approach a problem 

and HOW they should represent problem, as many a times their demand might be genuine, but they fail in the 

HOW PART and end up in an IR issue. The union members should also be made a part of the cost optimization 

projects, so that they feel they are respected, and they also come to know the intricacies of business, which will 

facilitate a responsible behavior and also their approach would change while preparing a chartered demand and 

even during the course of negotiation. 

TRUST AND CONFIDENCE 

Normally, we communicate to all the employees, that they should have a trust and confidence in the Company, 

but this can never happen unless, we trust and have confidence in our employees. This cannot be in a policy paper, 

but the ER function has to demonstrate by deliberations and other ER initiatives that the ER function, truly has 

trust and confidence in the employees and thus, we can expect a reciprocal response from the employees / union. 

INVESTING IN PEOPLE 

The role of ER function is to ensure that it protects its budget in investing in people activities like L&D, wellness 

programs, employee engagement programs, employee assistance  programs, town halls, family get together 

programs, outbound training programs and any other off-campus programs or any other initiative that involves 

an employee and keeps them purposefully engaged during their course of employment. ER Function should ensure 

that these initiatives should not be the tick the box activities but to be carried out with passion and process, so 

that employees feel the true belongingness with the company. 

 

 DOMINIC SAAVIO J.X 

Labour & HR Counsel 

999 4444 592 
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DOMINIC SAAVIO J.X 

Labour & HR Counsel 

999 4444 592 

 

RECOGNITION AND APPRECIATION 

The employees should be recognized and appreciated for their 

good work consistently and regularly. It is not that we should 

always give cash award to them but a word of appreciation or a 

certificate and recognition in public forum by the MD/CEO/COO 

makes them very happy and also the ER is strengthened by 

these simple but powerful initiatives. 

INCLUSIVE WORKPLACE 

If we want our ER to be good, we should be good and fair with 

everyone but never show favoritism or politics but instead 

create a work environment that truly enables all employees to 

participate, compete and thrive and in which all the employees 

feel the fair circumstances and knows that they are heard and 

feel the inclusiveness of the organization. 

DO THE ABOVE PRACTICES SUPPORT THE INDUSTRIAL RELATION ISSUES???? 

Definitely, there is no guarantee that the IR issues can be fully wiped out but definitely can be reduced to 

a certain extent. In dealing an IR issues, we need to be balanced, common sensical and be a good listener 

and never jump into action. Knowing the Labour Enactments will never solve an IR issue but only lead into 

arguments but instead one should use his presence of mind and take a decision on case-to-case basis, as 

there is no standard formulae for solving an IR issues. ER function should act in such a way that both 

interest of the Company and as well that of employee is taken care of.  

Dealing or managing successfully with strike or any serious direct actions of the union, has become a 

routine activity of the ER function but these actions would give only an industrial peace only for a certain 

period but instead one should use all the ER Practices and create a conducive atmosphere to avoid the IR 

issues, so that we aim and achieve an Industrial Harmony in future, which is better than buying an 

industrial peace on piecemeal basis. 

Again, the concept of Industrial harmony depends upon the ER/HR person who is handling it and also, 

whether the company is really interested in Industrial Peace or Industrial Harmony. 

 
DOMINIC SAAVIO J.X 
Labour & HR Counsel 
999 4444 592 
 

 

HR Vidyalaya takes this Opportunity to thank Mr. Dominic Saavio, who is our 

Well-Wisher…… We appreciate his time. The deep analysis of Employee Relations 

will rightly educate our Readers. Thank you, Sir,… 
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Offer Letter / Appointment Letter / Contractual Agreement …. Anything which is issued to a 
person by the Employer are Employment Contracts made under the Indian Contract Act, 1872. (so 
far if you had not made it, kindly do so).  A contract of employment is a bilateral agreement:  
 

• Between Two Parties 

• For the exchange of service and remuneration over a period of time 

• It shall satisfy the following elements, which are considered as essential ingredients 
o What is the offer?  Who is the offeror? 
o Who is the acceptor?   What is the Consideration? 
o Whether the Offeror and Acceptor are Competent Parties? 
o Whether the contract is Legal?  Whether the agreement is of Free Consent? etc. 

• Other clauses which are part of day-to-day agreements are: 
o Probationary Clause  Termination Clause 
o Privacy Clause   Notice Pay 
o Non-compete Covenants Non-Solicitation clause 
o Data Security Policy  Dispute Resolution clause 
o Roles and Responsibilities Schedule of Compensation payable, etc. etc.   

• Mandatory insertions in the appointment order as per recent legislations 
o Sexual Harassment Act – Employer needs to mention that the Sexual Harassment is 

considered as a Misconduct 
o The Transgender Persons (Protection of Rights) Act, 2019– Assurance of Confidentiality and 

non-discrimination and provide amenities as per the legislation 
o Rights of Persons with Disabilities Act 2016 – Non-discrimination and ensure barrier free 

accessibility to effectively discharge their duties 

 
More specifically for woman employees: 
 

We are glad inform you that, we as an Employer who recognizes Diversity and Inclusion, has 
included the following policies, for women employees, as per the required legislations: 
 

1. In the event of you being Pregnant, after completion of eligible days as per the Maternity Benefit Act, 
you will be applicable for Maternity Benefit of 26 weeks for the first two pregnancies and 12 weeks for 
the third and after 

2. We will ensure that you will not be put in strenuous work during such Maternity period. 
3. If possible, you may be allowed to ‘Work from Home’ during the Maternity period, which will be 

decided in consultation with your Reporting Manager 
4. We had made provisions of Creche inside the Factory / office premises, as per the Regulations of 

Factories Act / Maternity Benefit Act, for the use of your child, post Maternity Leave 
5. If you are covered under ESI, the said Maternity Benefit/Medical Bonus, will be paid by the ESIC 
6. If you are not covered under ESI, we will pay the Maternity Benefit, as per the provisions of Maternity 

Benefit Act. 
7. As we had covered Maternity in our Mediclaim Insurance, you may not be eligible for Medical Bonus 

while you avail Maternity Benefit 
8. We will ensure all amenities and facilities, for you to REMAIN in the EMPLOYMENT, during the 

Maternity period 
9. Apart from Maternity, other benefits under the Maternity Benefit Legislation, is also made available 

to Women performing duty in our Organization. 
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Little Known Facts in ESI 

 

 

  

ESI Sub-Code is not mandatory, but it helps the individual Insured Person (IP) in that 

location to get immediate benefit.  For Obtaining Sub-code, head count is not a 

barrier…..even for 1 employee, ESI Sub-code can be obtained.  Even there is no 

requirement of having a physical office, in such cases… 

 

Ascertain the liability towards ESI dues, while taking 
over the ownership of any factory/establishment by 
purchase, gift, lease, or license or in any other 
manner whatsoever as new owner is liable to 
discharge the past liabilities if any 

What is Assumed Wages in ESIC? 

Reason Code 

Without Reason 0 

On Leave 1 

Left Service 2 

Retired 3 

Out of Coverage 4 

Expired 5 

Non-Implemented area 6 

Compliance by Immediate Employer 7 

Suspension of work 8 

Strike/Lockout 9 

Retrenchment 10 

No Work 11 

Doesn’t Belong To This Employer 12 

Duplicate IP 13 

 

 Where an Employer, by default, has neither contributed nor 

mentioned a suitable code against the Insured person in the 

monthly return (code 4 will be applicable only in start of 

Contribution Period), the ESIC will “ASSUME” the wages for 

such employee for such period, irrespective of the Wages 

earned by the Insured Person, and determine the amount of 

contribution payable. 

 For example, if you fail to mark “1” for 5 employees who were 

on leave for a month and did not pay ESI contribution, the ESIC 

authority will consider “Assumed Wages” for such employees 

for such period and make contribution payable by the 

employer. 

 Currently such Assumed Wages is considered as Rs.11,550 per 

month.  In such cases, Employer needs to pay contribution on 

Assumed Wages, if ESIC raises notice and then submit proof 

to claim back the money (full or partial), if there is a dispute 

of such levy of ESI contribution. 

 
 

(1) A Proprietor or Partner, whether drawing salary or not, 
(2) A Contractor lending services of his employee 
(3) An Apprentice covered under Apprentices Act 
(4) Any persons employed on contract for service – e.g., 
Lawyer, Technical or Tax Consultants….  

Are not covered under ESIC Act 
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Some Known Office Secrets 

 

 

 

  

Managers believe that the employees leaves organization for more money…..but 

                                                                          Employees leave for reasons more than money……. 

During Attrition, Management always think of the Pull factors (better compensation made available 

to employees, outside) …..but most of the Managements are Blind to the PUSH Factors 

(disengagement, non-recognition, Game playing, Internal Politics, No skill enhancement training, no 

openness, etc.) 

Reasons for Disengagement of Employees…. Employers never notice 

 ‘they are not recognizing my contributions’ 

 ‘I wasn’t being challenged’ 

 ‘I got cold shoulder as my specific skill & competency was not utilized’ 

 ‘accidentally I came to know payroll information of my colleagues, which stated that I am 

paid less than ‘x’ colleague, though we are equal in performing job’ 

 ‘I lately realized that my Manager was always pulling me in meetings, because I had degree 

in a better University, where he could not get through his Academics’ 

 ‘the company has HR Policy with a strict Dress Code, though we work in a Call Centre’ 

 ‘whether it is a Town Hall or Team meetings, we were still be treated as students listening 

to Lectures’ 

 ‘I am loyal and attend office regularly…… no attendance Bonus is considered’ 

 ‘I am loyal and attend office regularly…… those who go on                                                                    

leave get Gross wages for leave availed but I get Base pay                                                                  

as encashment’ 

 ‘attended two day workshop on Work-Life-Balance,                                                                         

followed with continuous working without leave for                                                             

deliverables for the coming days and the workshop                                                                         

trained days’….. the week went without a weekly off’ 
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Are you an Employer /Management Representative 

and wanted to Create a HARD-TO-LEAVE Workplace? 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Respect 

employee 
(mainly from the 

Managers) 

Make him/her 

comfortable 

@workplace 

Appreciate 

their unique 

strength 

Be Fair to 

them 

Involve 

Employees 

Don’t Demean 

employee, even if 

there is a 

circumstance to 

do so 

Eliminate Bias 

@workplace 

Trust them 

and be Worthy 

of Trust 

Consider 

situations 

from others 

perspective 

Empower employee…….Let them  (a) interview potential candidates, 

(b) Lead Team, (c) handle Customer/Client directly (d) express their 

thoughts for Project/dept. Improvement, etc. 
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When an Employee has 

absented himself from work 

without permission of the 

authority (Employer) 

No Work, No Pay applies 

 

Employee not joined after end of 

his/her leave of absence.  Where 

someone continued to remain 

absence without leave or without 

justification, it can be treated as 

No Work, No Pay (applies) 

 

Employee was neither suspended 

nor any disciplinary proceedings 

pending against.  He was not 

given job because of 

administrative procedures, hence 

No Work No Pay NOT Applicable 

 

Principle of `no work no pay’ is not 

applicable when the employee is 

ready and willing to work, but the 

employer prevents him from doing 

his duties (i.e., work) - No Work, 

No Pay NOT Applicable 

 

The workmen did not do the work allotted to them; the management 

cannot be compelled to pay them wages.  No Work, No Pay applies 

The goal of a compensation & Benefit 

Structure plan 

is to provide competitive wages for attracting new 

employees and retaining current employees on an equitable 

basis. It also assures compliance with organizational policies 

to provide consistent administration for wages and benefits, 

along with State and Central legislative provisions. 

Comp & Benefit structure plans cannot discriminate based 

on factors such as sex, age, race, religion, geographical 

origin, disability, or marital status. To avoid liability, an 

employer should periodically evaluate its Comp & Benefit 

plan and correct pay disparities. 

Insights on No-Work-No-Pay principle 
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HRMS / HCM / HRIS / HR Software  

 

   

 
 

  

    

 
 

  

    

 
 

  

   

 

  

Role of HR: 

The role of HR in any organization is to manage the entire lifecycle of an 

employee right from their entry to exit in the organization.  There are 

contractual, statutory, and professional obligations for HR in order to  

 provide clarity   

 develop competence   

 compensate   

 ensure compliance and  

 build culture.   

 

HR constantly look at job basically from 3 major stakeholder point of views: 

1. Organization: To ensure the employees are highly productive and 

producing the results for which they are employed.   They are at their 

best to the organization and organization is getting their maximum return on their investment on people. 

2. Employees: To ensure employees are highly equipped with right knowledge and skills to deliver the job in demand.  

They are motivated and compensated, they are treated fairly, their welfare, security and safety are taken care so 

that the employees focus on their work to give their best. 

3. Statutory / Government: To ensure all statutory obligation of an organization is complied in the interest of the 

organization, employee, and welfare state. 

 

In the VUCA (volatile, uncertain, complex, and ambiguous) business environs of today, managing human capital has 

become more crucial than ever before.   Just as technology and automation has taken over many routine tasks, so too in 

the field of human resources, HRMS portals have begun to increase efficiency and effectiveness of HR processes.  

 

Business demands automated HR Solution: 
Dynamic businesses call for swift decision making and efficient responses to change.  HRMS empowers employees to tackle 

complex tasks with speed, enthusiasm, and efficiency by making information available at their fingertips.  Employee related 

information for career and organization decision are available online.  Rely no more on excel to calculate salaries and 

reports, Word documents to create incentive letters - it is all automated, error free and available at the click of a button. 

 
How to choose a good HRMS?  

All organization keep growing and all businesses are dynamic and unique in their own way.  Hence while choosing an HRMS, 

organization should check whether the product has the capability to scale up, it has the foundation or platform to handle 

all the HR processes as the organization grow.  Can it be integrated with other software’s like biometric, Accounting 

software, ERPs, etc. Is it customizable, configurable, adaptable to company’s specific demands?  What is the digital storage 

capacity offered? Is it available in intranet and cloud? Is it available on mobile platform both android and iOS?  Can it 

handle multiple companies (legal entities), multiple divisions, geographic locations, multiple employee categories, monthly 

salaries and daily wages, and so on.  

 

                                                                                                                         Contd…. 

 

Why HRMS is required ?  

 

   

Oommen Abraham                   
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With routine tasks automated, data and reports easily available, HR team now 

will have the mind space and time to take on bigger, better roles in improving 

employee engagement, morale, and productivity.    

 

Why HRMS is required?  
 

A good integrated HRMS is required in order to: 

 Handover the control to employees with a self-service portal that can 

drastically reduce time spent on answering routine questions - give them 

access to their information 

 Turn chaos into clarity so your HR team can focus on what matters most. 

 Get real time, sophisticated workforce analytics for strategic decision making 

at the click of a button, error free and information packed to get a better 

handle on the workforce 

 Configure and customize the software to meet the unique business needs 

 Ensure data privacy - Talent is highly critical & sensitive for business.  

 24 x 7 availability to users. available on mobile platform for easier access. 

 Gain access to a system for organization wide communication 

 Track employee life cycle, growth and progress 

 Gain scalability to match the organization growth. 
 

HRMS 

 

 Increases operational efficiency and productivity of your HR department 

 Reduces HR administrative costs 

 Increases employee engagement and satisfaction 

 Ensures seamless flow of information between employees, supervisors, managers, and administrators 

 Improves leadership develop and succession 

 Enhances data integrity within the organization 

 Enables you to meet compliance and audit requirements 

 Enables you to view graphical analysis of data using reports 
 

Any good HRMS will have the following major modules comprehensively integrated for maximum efficiency and 

effectiveness. 

 

(a) Organizational Design, (b) Leave and Attendance, (c) Tax, (d) Training, (e) Employee Engagement, 

(f) Recruitment Module, (g) Payroll Module, (h) Performance Appraisal, (i) Travel and (j) Exit Modules. 

 

Oommen Abraham is the Promoter Director & CEO of Global Best HR & Management Consulting Private Limited.  

Awarded as the most powerful HR professional in India, 2010 by World HRD Congress & HR Branding Institute at the 

Asia Pacific Congress held in Singapore.   He was formerly the President Group HR, GEMS Everonn Education Ltd and 

Vice President HR, CavinKare Private Limited. He can be reached @ 98400 02731 (email: abraham@globalbesthr.com) 

 

Oommen Abraham                   

 

We Thank our Beloved 

Partner for HRMS and 

Payroll, Mr. Oommen 

Abraham of GB Hermes.  

Thanks Sir, for your time and 

knowledge. 
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Section 43A of Information Technology Act, 2000:  
Compensation for failure to protect Data 

 
Where a body corporate, possessing, dealing or handling any sensitive personal 
data or information in a computer resource which it owns, controls or operates, is 
negligent in implementing and maintaining reasonable security practices and 
procedures and thereby causes wrongful loss or wrongful gain to any person, such 
body corporate shall be liable to pay damages by way of compensation, to the 
person so affected. 
 

Explanation: For the purposes of this section 
 

(i) “body corporate” means any company and includes a firm, sole 
proprietorship or other association of individuals engaged in 
commercial or professional activities 

(ii) “reasonable security practices and procedures” means security 
practices and procedures designed to protect such information from 
unauthorized access, damage, use, modification, disclosure or 
impairment, as may be specified in an agreement between the parties 
or as may be specified in any law for the time being in force and in the 
absence of such agreement or any law, such reasonable security 
practices and procedures, as may be prescribed by the Central 
Government in consultation with such professional bodies or 
associations as it may deem fit. 

(iii) “sensitive personal data or information” means such personal 
information as may be prescribed by the Central Government in 
consultation with such professional bodies or associations as it may 
deem fit. 

 

Above Protects the Rights of Individuals also….. Hence as an Employee (also), if 
any of the Service Provider leaks your personal Data, you can claim Compensation 

 
 

During this period of “Work from Home”, ensure DATA of yours & your 
employees’ are secured & kept confidential, by your Service provider/s, as their 

employees can work-from-home. 

Ensure such Security from service providers like – Financial Services (Banks, 
Insurance, Stocks, Mutual Fund) Payroll Statutory Services, Corporate Legal, 

Auditing, etc.… 

Data Security and Privileges of Employer & Employee 
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Types of E-HRM

Operational Relational Transformational

for any organization

Concerned 

with 

administrative 

functions     

e.g. payroll 

and employee 

personal data 

Concerned 

with 

supporting 

business 

processes     

e.g. training, 

recruitment, 

performance 

management 

etc. 

Concerned 

with strategic 

HR activities 

e.g. 

knowledge 

management, 

strategic 

orientation 

Advantages of                                

e-Recruitment 

1. Cost effective & no 

intermediaries 

2. Hiring time is less 

3. Efficient process in 

Recruitment 

4. 24/7 online access to job 

aspirants 

5. No data dumping 

(disqualifies ineligible 

candidates automatically) 

 

Factors Determining monthly Payroll Process (Comprehensive List) 

 Required work hours and actual work hours 

 If there are flexible schedules, actual period of work 

 Pay periods  

 Starting salary / Fixed monthly salary 

 Variables 

 Probationary period, if applicable  

 Process for salary adjustments  

 Annual increases if any  

 Performance based increases  

 Promotion or increase in salary  

 Lateral transfers  

 Demotions  

 Overtime payment or compensatory time  

 Pay differentials which typically relates to non-performance-based pay usually given to accommodate 

a specific working condition, (i.e., travel pay, on-call pay, or shift pay)  

 Paid time off (sick leave or vacation leave or casual leave or maternity or paternity, etc.) 

 Separation details 
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Knowingly or Unknowingly is your establishment practicing FORCED LABOUR? 

 Do you know that the Constitution of India prohibits FORCED LABOUR and considers it as 

an Offence Punishable under Law……  Article 23 in The Constitution of India. 

 According to ILO, “Forced labour of adults is: 

o Work for which a person has not offered him or herself voluntarily and which is 

performed under the menace of any penalty applied by an employer or third party 

to the worker.  

o The coercion may take place during the workers recruitment process to force him or 

her to accept the job or, once the person is working, to force him/her to do tasks 

which were not part of what was agreed at the time of recruitment or to prevent 

him/her from leaving the job”.  

o The operational definition of forced labour thus has four principal elements or 

“dimensions”. These dimensions are: 

 

 

 

 

 

 

 

 

 

 

 

 

 

Not Paying Minimum Wages is considered as FORCED LABOUR 

I must, therefore, hold consistently with this decision that where a person provides labor or service 

to another for remuneration which is less than the minimum wage, the labor or service provided 

by him clearly falls within the meaning of the words 'forced labor' and attracts the condemnation 

of Article 23. Every person who provides labor or service to another is entitled at the least to the 

minimum wage and if anything, less than the minimum wage is paid to him he can complain of 

violation of his fundamental right under Article 23 and ask the court to direct payment of the 

minimum wage to him so that the breach of Article 23 may be abated (SANJIT ROY Vs. 

RESPONDENT: STATE OF. RAJASTHAN, Hon’ble Apex Court) 

Unfree recruitment 

includes, asking the worker 

to execute agreement or 

surrender the Original 

certificates. 

Work and life under duress 

includes, withheld wages, long 

hours which go beyond those 

allowed by national law, 

involuntary OT, excessively /                     

disproportionately low pay 

 

Impossibility of leaving 

includes a worker is not able 

to leave the job at a time of 

their choosing, subject to a 

reasonable and previously 

agreed notice period. 

 

Penalty or menace of penalty, includes 

a threat or penalties may be applied by 

the employer or his/her representative 

either directly to the worker or to 

member of his or her family, at any or 

all of the stages outlined above, to 

force them into and/or keep them in a 

job against their free will 
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Accident in Workplace – a Snapshot 

A difference between Accident and Incident: 

 Accident: It is an unplanned, hence unwanted or undesired event. It results 

in physical harm and/or property damage (assets of the Organization) 

 Incident: Similar to Accident, it is unplanned event but it did not result in 

damage or injury.  Still it is considered as undesired or unwanted occurrences 

since they interrupt the normal process flow which is expected in any 

workplace 

 Both needs to be investigated… (Investigation is a methodical effort to 

collect and interpret facts).   

 Why it occurred and what action can be taken to prevent similar events 

from occurring in future.  

 Prevent or minimize recurrence the of such happenings 

 Accident Not reported…… destined to get repeated. 

3 P’s of Safety are: 
(i) Plant – needs to be of adequate Standard in order to achieve Safety 

(ii) Procedures – established to ensure that potential equipment remains safe to use, and  

(iii) People – all those who are performing duty at workplace are to be safeguarded 

 

Other than the Plant/Equipment safety, the influence of Human Factor impacting 

Performance and may be a cause for an Accident are: 
 

Physical Factor Psychological Factor 

Hunger Stress 

Thirst Emotional Distress 

Weakness or Fatigue Lack of Concentration 

Strength Learning Disorder/Attention deficit 

Height and Weight Ignorance 

Physical illness Fear 

Vision Inadequacy Mental Illness 

Hearing Inadequacy Anxiety 
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 Whether in negotiating Salary (by new joinee), Increment 

(existing employee) or Award/Settlement (Unions) 

BARGAINING Plays a sensitive Role. 

 Bargaining is a form of Negotiation.   

 It usually happens in Marketplace and                                            

in Workplace, too 

 Strategies in Negotiation are: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Interactive                             

A win-win solution is 

created upon 

negotiations on one or 

more settlements 

 

Distributive 

It is a type which is 

absolutely divisive. It is 

win-lose situation 

1. Expand the Pie  

2. Win ~ Win 

3. Interests 

4. High 

5. Long Term 

 

1. Get as much Pie as possible 

2. Win ~ Lose 

3. Positions 

4. Low 

5. Short Term 

 

 

1. Goal 
 

2. Motivation 
 

3. Focus 
 

4. Information 

Sharing 

5. Duration of 

Relationship 
 

B
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Obligations of Employers under Apprentices Act 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Apprentice appointed must execute a contract of apprenticeship with the 

employer.  

 (And with his/her parents if the apprentice is minor.) 

 The agreement must be registered with Apprenticeship Adviser.  

 The apprentice’s ought to be furnished with sufficient training in lines with 

the provisions of the act and also by means of the terms of the 

apprenticeship agreement.   

 For this Employer should have Enough skilled Instructors 

 The organization might be liable to compensate for any non-public accidents 

that an apprentice may suffer during the apprenticeship.  

 The compensation should be paid as per the provisions of the Workmen’s 

Act 1923 as applicable. 

 The organization is obligated to pay the prescribed minimum wages to every 

apprentice or more than the prescribed minimum wages 

 An employer cannot compel apprentice to work overtime until and unless 

he has a due permission from the concerned Apprenticeship Advisor, who 

shall not permit until he is contented that an apprentice should work time   

beyond the prescribed time in his own interest or public interest. 

 An apprentice must be allowed by the organization to take leaves or 

vacations as per the company’s policy.   But Statutory benefits like Bonus, 

PF, ESI Act, Gratuity, Industrial Disputes Act and so forth aren’t applicable 

 An employer is not obliged to employ the apprentice after of completion of 

apprenticeship 
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Employment Card: - The Contract Labour employed by a contractor shall be provided with an 
employment card, indicating there in the name of the workmen, Father’s name, his token 
number, the date of appointment, designation wage rates and his residential address. 
 

Working hours: - (a) No adult workman shall be required to work for more than 8 hours in any 
day and 48 hours in a week 

Bar on employment of females: - No female contract Labour shall be employed by any 
contractor between 10-00 p.m. to 6-00 a.m. (unless otherwise provided safety precautions) 

Bar on Employment of Child Labour: - No child, who has not completed 14 years of age, shall be 
allowed to work as contract Labour 

Rest interval: - No workman shall be required to work for more than 5 hours continuously in 
any day unless he has an interval of rest for at least half-an-hour. 

Overtime Wages: 
(i) Where a contract Labour is required to work for more than 8 hours in any day or 

48 hours in any week, he shall be entitled to wages at the rate of twice his 
ordinary rate of wages. 

(ii) For the purposes of this clause, “Ordinary rate of wage” means his basic wage 
plus D.A., or the consolidated wage 

Weekly holiday: - Every workman employed by the Contractor shall be allowed in each week 
one holiday with wages for one whole day 

National and Festival holiday: -  
(1) Every workman employed by the contractor, shall be entitled to 10 holidays in a 

calendar year, with wages, which shall include 26th January, 15th August, 2nd October, 
1st May and 1st November, the remaining 5 holidays will be fixed by mutual discussion 
between the contractor and his Labour each year by the end of November. 

(2) A workman would be entitled to the festival and National holidays as per sub-clause (1), 
if he has put at least 15 days of work during the calendar year and has been on rolls a 
day prior to the holiday. 

(3) Where a workman who is entitled to the holiday, is required or allowed to work on any 
holiday, he shall at his option be entitled to (a) Twice the wages or, (b) Wages for such 
day and to avail himself of a substituted holiday with wages on one of the seven days 
immediately before or after the day on which he so works. 

Leave with Wages: -  Every workman who has worked under a contractor during the calendar 
year shall be allowed leave with wages for number of days calculated at the rate of- one 
day for every 20 days of actual work performed by him. (ADULT) 

 

Responsibility for Payment of Wages: Contractor, if he fails then the Principal Employer 

Termination of Service: A workman who absents himself for more than 5 continuous working 
days, without applying for leave or making a representation to the contractor and 
without sufficient cause, the services of the employee will be liable to be terminated 
without notice 

Engaging Contractor to perform few Services of your establishment in the State of Karnataka? 
What are the obligations of Contractor and the Principal Employer? 
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Our establishment’s Head Count      is 
9 

No Need to Constitute Internal 
Committee. But to Publish Local 
Committee Details 

Our establishment’s Head Count      is 
11 

Need to Constitute Internal Committee 
through a Board Resolution 

Our establishment’s Head Count is 
11 but we do not have Woman 
Employee or Woman who is a Senior 
Person 

No Need to Constitute Internal 
Committee. But to Publish Local 
Committee Details.  Once the 
Establishment engages Senior Woman 
employee, Internal Committee to be 
constituted 

Our establishment’s Head Count is 
more than 10 but having only junior 
level woman employees 

You may constitute Internal Committee 
with a Senior Woman Employee from your 
Group company, if available 

One of the Internal Committee 
member is a Witness to a Sexual 
Harassment Complaint, what to do? 

For the Specific Inquiry, the Member 
needs to be replaced with some other 
person. It is applicable for Presiding 
Officer also (as a IC member) 

Complainant (Woman) or 
Respondent (Male) is an Internal 
Committee Member... What to do? 

For the Specific Inquiry, some other 
person needs to be appointed as PO or 
Internal Committee Member 

Can a Male (with appropriate 
qualification) be appointed as an 
External Member? 

There is no such Prohibition on Gender, in 
appointing an external member under 
POSH Act. Ensure 50% or more, 
representation of women in the IC 

Can we have a person as an External 
Member who is also providing 
Consultation for few other 
Activities? 

He/She may be seen as a Person with Bias 
towards the Employer. It may be seen as a 
conflict of interest. It is suggested to avoid 
appointing such person. 

Can we appoint the same person as 
Presiding Officer or Internal 
Committee member again after 
stipulated period of 3 years 

Employer has every right to appoint the 
same person again through a separate 
Board Resolution 

Do we need to issue any letter to 
External Member? 

Yes, the External Member to be appointed 
through a written Communication 

What are the mandatory charges to 
be paid to the External Member 

1. Rs.200/day (No clue whether someone 
is available for this amount) 

2. Conveyance charges for attending 
each inquiry  

3. Non-Mandatory: Monthly Retainer 
Fee (this being an industry practice but 
not a requirement under the Act) 

 
 

Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013 

Constitution of Internal Committee – Highlights 

 

Workplace 
Safety 

is my 
Birth 

RIGHT 
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With Wishes from Partners / Well Wishers 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 IKIGAI Growth Consulting LLP 

 

A boutique consulting firm which provides HR and 

Management consulting services 

We focus on 
• Employee Engagement 
• Leadership Development 
• People Practices 
We address 

• Attrition, Improving efficiency of employees,  

• Employee Engagement, Leadership Capability and 

• Best People Practices 

 

 

 

 

 

 

 

 

 

PARTNERING YOUR COMPLIANCE SOLUTIONS 

cso@beecorphr.com csb@beecorphr.com 

 

           

             vinodh@trinny.in 

Contract 

Labour 

Compliance 

Business 

Startup 

Compliance 

Shop and 

Establishment 

Compliance 

Consultation 

and Audit 

Temporary 

Staffing 

Payroll 

Services 
 

Factory 

Compliance  

 

     ESI and PF Compliance 

 

https://ikigaigrowthconsulting.com/  

https://www.youngrush.com/
mailto:cso@beecorphr.com
mailto:csb@beecorphr.com
https://ikigaigrowthconsulting.com/
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Who Are We: 

HR Vidyalaya Corporate Services LLP is an Organization, registered with Ministry of Corporate 

Affairs and a Start-Up Organization for Human Resources Development. Though we are a Start-

up, we have conformed with all Applicable Legislations. 

Our Organization is managed by VETERANS in the Industry.   

What we provide: 

HR Vidyalaya Corporate Services LLP is a Human Resources Partner, which provides Hire to Retire 

Solutions, includes: 

 People Management Services for Manufacturing Facilities and Commercial Establishments 

o Entire life cycle ……from On-boarding to Separation 

 Business Conformation Services for 

o Manufacturing Facilities – Ordinary, Dangerous and Hazardous 

o Shops  /  Commercial Establishments  /  Catering Establishments 

o Contract Labour Establishments / Manpower Outsourcing Establishments 

 Compensation and Benefit Services, including 

o Payroll Management 

o Social Security Benefit Services 

 Industrial Relations, including 

o Domestic Enquiry 

o Conciliation Process support, etc. 

 Learning and Development 

o Japanese Methodologies for Workplace 

o Soft Skill Trainings / Industrial Safety, etc. 

 Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 

2013 

o Employee Awareness Programs  /  Programs Enabling Managers 

o Competency Development Program for Internal Committee Members 

o External Member for IC 

o Policy Formulation & conformation of Constitution of IC 

 We do not sell our solutions……We make our Partner buy our Solutions….. We Serve with 

QUALITY, TIMELINE and Last Mile Service Delivery, which is our USP. 

 We as an Organization practice FCPA of USA and Anti-Bribery Act of UK in all our Processes.  

Contact:  service@hrvidyalaya.in | hr.vidyalaya@gmail.com  89395-89165 / 63833-80112 

www.hrvidyalaya.in (on our own we are slowly developing this website ….. hence it may look 

amateurish, but full of required knowledge)  

SEND YOUR FEEDBACK / SUGGESTIONS – to our Email ID 

 

 

The woods are lovely, dark, and deep, But I have promises to keep, 
And miles to go before I sleep, And miles to go before I sleep... 

mailto:service@hrvidyalaya.in
mailto:hr.vidyalaya@gmail.com
http://www.hrvidyalaya.in/

