THE EMPLOYEES PROVIDENT FUND AND MIS. PROVISIONS ACT

SPECIAL PROVISION FOR INTERNATIONAL WORKERS W.E.F 11" NOV 2008

1) Who is an International worker?

An International worker may be an Indian worker or a foreign national.
This means an Indian worker who has divided his/her career between India and another country with whom
India has entered into a bilateral Social Security agreement or a foreign national working in India. (Para 2 ff)

2) Who is an ‘excluded employee’ under these provisions?

A ‘detached worker’ posted in an establishment in India but contributing to the social security programme of
the source country in terms of the bilateral Social Security agreement signed between that country and India
shall be an ‘excluded employee’ under these provisions. (Para 2 f)

3) Who is a ‘detached worker’?

An International worker, being not an Indian employee, contributing to the social security programme of the
source country in terms of the bilateral Social Security agreement signed between that country and India and
exempt from making any contribution to the Indian system for the period and terms as set out in such an
agreement is a ‘detached worker’ for the purpose of compliance under the Indian system. (Para 2 f)

4) What does the term ‘Indian employee’ mean?

An employee, holding or entitled to hold an Indian passport and employed by an establishment covered under
the EPF and MP Act, 1952 is an Indian employee under the Special provisions in respect of International
workers. [Para 2 ff (a)]

5) Who all shall become the members of the fund?

a) Every International worker, other than an ‘excluded employee’ - from 1st Nov.2008.
b) Every excluded employee, on ceasing the status, - from the beginning of the month following that in which
he/she losses the status. (Para 26)

6) Which category of establishments shall take cognizance of these provisions?

All such establishments covered/coverable under the Employees’ Provident Fund and Miscellaneous
Provisions Act, 1952 that employ ‘International workers’ either in India or abroad shall take cognizance of
these provisions. (Para 26)

7) Whether PF rules will apply to an employee if his salary is paid outside India?
Yes, the provisions will apply irrespective of where the salary is paid. (Para 30)

8) Whether PF will be payable only on the part of salary paid in India in case of split payroll?
In case of split payroll the contribution shall be paid on the total salary earned by the employee. (Para 29)



9) ‘Monthly Pay’ for calculating contributions to be paid under the Act?

The monthly pay shall be the pay as specified under Para 29 of the EPF Scheme, 1952, which covers:

+ Basic wages (all emoluments paid or payable in cash while on duty or on leave / holiday except Dearness
allowance, House rent allowance, overtime allowance, bonus, commission or any other similar allowance
payable in respect of employment and any presents made by the employer)

» Dearness allowance (all cash payments by whatever name called paid to an employee on account of a rise
in the cost of living)

* Retaining allowance

+ Cash value of any food concession

10) What portion of salary on which PF would be payable in case an individual has multiple country
responsibilities and spends some part of his time outside India?

Contribution is payable on the total salary payable on account of the employment of the employee employed
for wages by establishment covered in India even for responsibility outside India also.[Section 2 (b)]

11) Is there a minimum period of days of stay in India, which the employee can work in India without
triggering PF compliance?

No, there is no any minimum period of employment in India is required to be eligible for membership. Every
eligible International worker has to be enrolled from the first date of his employment in India.

12) What constitutes the Pensionable service?

The service for which contributions are received and/or receivable as also the period of service rendered and
considered as eligible under a Social Security Agreement that may cover an International worker. (Para 10 of
EPS)

13) How is Pensionable service determined?

While the period of service for which contributions are received under the EPS will decide the quantum of
pension admissible, the period of service rendered under a relevant social security agreement shall be taken
into account only for the purpose mentioned under such agreement. (Para 10 of EPS)

14) Is there a cap on the salary up to which the contribution has to be made by both the employer as
well as an employee?

No, there is no cap on the salary up to which the contribution has to be made by both the employer as well as
an employee.

15) Is there a cap on the salary up to which the employer’s share of contribution has to be diverted to
EPS?

Yes, the cap on the salary up to which the employer’s share of contribution has to be diverted to EPS remains
at Rs.15000. (Para 3 of EPS)



16) What is a social security agreement (SSA)?

A social security agreement is a bi-lateral instrument to protect the interests of the workers in the host
country. It being a reciprocal arrangement generally provides for avoidance of no coverage or double
coverage and equality of treatment with the host country workers.

17) What are the provisions covered in a social security agreement?
Generally a social security agreement covers 3 provisions. They are:

a) Detachment
Applies to employees sent on posting in the host country, provided he/she is complying under the social
security system of the home country.

b) Exportability of Pension

Provision for payment of pension benefits to the beneficiary choosing to reside in the territory of the home
country directly with out any reduction as also to a beneficiary choosing to reside in the territory of a third
country.

c) Provision for totalisation of Benefits
The period of service rendered by an employee in the host country to be counted for the “eligibility” purpose
and the payment may be restricted to the length of service, on pro-rata basis.

18) What is the status of the SSAs?

As of today, Social security agreements have been signed with Belgium, France and Germany. But the date
of entry into force is yet to be notified. Negotiations are at various stages with The Netherlands, Czech
Republic, Hungary, Norway, Switzerland, Sweden, Luxembourg, USA and Australia. Government level talks
are on with many other countries where sizable numbers of Indian workers are employed. Although not a
formal agreement, there is a reciprocal arrangement between India and Korea to settle the claims of the
employees on completion of employment in the host country

19) Should the eligible employees from Belgium, France and Germany contribute under the Special
provisions till such time the ‘date of effect’ is notified?

Yes, the International workers from Belgium, France and Germany shall be enrolled as members of EPF till
such time the ‘date of effect’ is notified by the Government of India and after such workers obtaining a
‘detachment certificate’ from the appropriate authority in their countries, respectively. Till the ‘date of effect’ is
notified no Indian employee posted to these countries and none of the employees from these countries
working in India shall be eligible for detachment status.

20) Indian employees working abroad and contributing to Social Security Scheme of that country with
whom India has social security agreement. Should they be covered for PF in India or should be
treated as excluded employee?

As of today the date of effect of the SSAs is yet to be notified. Therefore, a posted employee, whose name is
retained in the pay bill maintained by the employer in India, shall be covered under EPF. If an Indian
employee is directly employed by a local employer abroad, such an employee shall be covered by the host
country legislations.

21) Could the term "Indian employee" mean any foreign national who is directly employed by an
Indian establishment i.e. a person who is in India hot under a secondment arrangement or any



deputation from a foreign employer but hired directly by the Indian establishment under local terms
and service conditions?

The term Indian employee shall mean only such of those employees as explained under Q.No 4. No foreign
national can be termed an Indian employee.

22) Whether a Third Country(C) National domiciled in a country (B) with which India (A) has a social
security agreement is eligible for benefit under the social security agreement between India and
that country?

Normally social security agreements are signed to cover the ‘Nationals’ of the respective countries. Therefore,
the above employee may be eligible for the benefit provided that the Third country (C) has signed an enabling
agreement with both India (A) as well as the Second country (B).

23) Indian employees working abroad and contributing to Social Security Scheme of that country with
whom India DOES NOT have social security agreement. Should they be covered for PF in India or
should be treated as excluded employee?

A posted employee, who is drawing wages from the employer in India, shall be covered under EPF. If an
Indian employee is directly employed by a local employer abroad, such an employee shall be covered by the
host country legislations.

24) Foreign nationals who are employed in India and being paid in foreign currency, whether to be
covered or not?

Yes, International workers drawing salary in any currency and in any manner are to be covered. (Section 2 f).

25) Foreigners who are employed directly as an employee by an Indian establishment abroad to be
covered or not?

The local employees of an Indian establishment engaged abroad shall be covered by the local legislations.

26) Considering that in most countries issuance of work permit to an individual is a trigger for social
security compliance, whether the purpose and type of visa i.e. business/ employment will be a
determinant for a person to be considered as an International Worker?

The purpose of the visit of an individual is the main determinant for social security compliance. The type of
visa may help in determining the purpose of visit. For example - a foreign national coming in to India under an
employment visa is working in India.

27) Whether benefit of reciprocity can be extended to an International Worker if his home country
provides for exemption from social security to Indian nationals going to work in that country under its
domestic law even though there is no social security agreement with India?

In the absence of a formal agreement the benefit of reciprocity is available at the time of withdrawal of the
pension claim and not at the time of coverage. (Para 14 of EPS)

28) Where will the survivor benefits be delivered in case of a covered employee holding a passport,
being other than an Indian passport, issued by a country with which India is not having a SSA?

In the absence of a SSA, the survivor benefits such as widow/widower pension, children /orphan pension,



nominee/parent pension, etc. as the case may be, shall be payable to a bank account of the eligible
beneficiary in India. (Para 14 of EPS)

29) What is the criterion for receiving the withdrawal benefit for the services of less than 10 years
under EPS, 1995?

In respect of employees hailing from the countries with which India has signed a SSA, the withdrawal benefit
shall be paid or accounted for as per the provisions of the SSA. In all other cases, it shall be guided by the
principle of reciprocity with reference to the entitlement available to Indian employees in the other country.
(Para 14 of EPS)

30) How long an Indian employee retains the status of “International worker”?

An Indian employee attains the status of “International worker” only on account of his employment in a
country with which India has signed a SSA. He shall remain in that status till the time he avails the benefits
under a social security programme covered under that SSA. (Para 2 f)

31) Under what condition the contributions received in the PF account are payable along with
interest?

The full amount standing to the credit of a member’s account is payable if any one of the circumstances
mentioned under Para 69 of the EPF Scheme, 1952 is fulfilled

32) Is there a cap on the salary up to which the contribution has to be made to EDLI Scheme
by both the employer?

Yes, the cap on the salary up to which contribution has to be made to EDLI Scheme remains
unchanged at Rs.15000.



(o0 o TEIN WWSE W ST
EMPLOYEES' PROVIDENT FUND ORGANISAYION _ _
{Minictry of Labour & Employment, Gowt. of India}
reT WY/ Head Office
areen fote e, 1 4-vFer T T, 3 AR 110 O
Shavishya Nidhi Bhawan, 14, Bhikaifi Cama Place, New Delhi - 150 088

No. Coord./ 5(15)2009/International Workerfoﬂﬂﬁ Dated:25.11.2010

To g .
All Additional Central PF Commissioners (Zones), - 9 N Iy
All Regional PF Commissioners,
In charge of the Regions

Sub.: Amendment in the Employees’ Provident Fund Scheme, 1952 and
Empioyees’ Pension Scheme, 1995 - Special Provisions for
International Workers suggested by the Ministry of Overseas
Indian Affairs - reg.

Sir,

Please find enclosed herewith a copy of letter no. S-65011/4/2009.5S-11
dated 10.11.2010 of Ministry of Labour & Employment along with copies of
published notification having numbers G.S.R. 148 and 149 both dated
03.09.2010 for information & necessary action in regard to subject matler.

It is emphasized that steps be taken to ensure that the exermpted funds
also suitably modify their respective schemes. Also proper compliance of such
provisions may be ensured.

Yours faithfuﬂy

P

(Anita ? Dixit)
Regional P. F. Commissioner-I (Coordination)

Encl.: As above

Copy to:

1. FA & CAO/CVO/AIl ACCs, Head Office/Director NATRSS

2. All RPFC-1, RPFC-II Head Office

3. RPFC (IWU) w.r.t. UO no. IWU/751/Amendment dated 23.11.2010

4, All Deputy Director (Vig.)/Zonal Audit Parties/Zonal Training Institutes
5. PS to CPFC

6. Web Administrator for uploading on the website.

7.Hindi section for hindi version.

8.Guard File

(V. ng
Regional PF Commissioner-II(Coordination)



No.S-65011/4/2009.SS-1i

Government of India
Ministry of Labour & Employment -
(SS-1i Section)
Dated the |#"November, 2010

To

The Central Provident Fund Commissioner,
Employees’ Provident Fund Organisation,

14, Bhikaiji Cama Place
New Delhi.

Subject:- Amendments in Emp!oyees’ Provident Funds Scheme 1952 and in

~Workers suggeste by the Mimstry of Overseas lndlan Affalrs (MQ!A[—

regarding.
Sir,

/'l am directed to refer to your letter No.Pension 1/7 (5)2001/Vol.ll/111

. dated 22-4-2009 on the above mentioned subject. In this regard a copy of

\/ \‘!"‘\ published notifications having numbers G.S.R. 148 and 149 both dated 3-9-2010
are enclosed for information and perusal.

l_ Yours faithfully,

B/\ow
(S.K. Brahmo

Section Officer

Encl: As above.
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General Statutory Rules (Including Orders, Bye-laws etc. of a general character) issued by the Ministries of the
Government of India (other than the Ministry of Defence) and by the Central Authorities (other than the
Administrations of Union Territories)
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(11) (12)
Direct recruitment : Not applicab]e

Note : 1. Vacancies caused by the incumbent being away on
deputation or long illness or study leave or under other
circumstances for a duration of one year or more may be filled on
deputation basis from officers of Central Government :—

(a) (i) —holding analogous post on regular basis in the parent cadre
‘or department; or

(ii) with three years’ service in the grade rendered after appointment
thereto on aregular basis in the pay scale of Rs. 5200—20200, (PB-I),
Grade Pay of Rs. 2800 or equivalent in the parent cadre or
department; and

(b) possessing the educational qualification and experience
prescribed for direct recruits under column (8).

Note : 2—The maximum age limit for appointment by deputanon
shall be not exceeding 56 years as on the closing date of receipt of
applications.

(13) (14)
Group ‘B’ De'pa_rhnenlal Promotion Committee for considering Consultation with Union Public
confirmation) consisting of :— Service Commission not necessary.
(i) Director (Administration), —Chairman
Directorate of Extension
(i) Director (Farm Information), —Member
Directorate of Extension B )
(ili) Under Secretary (Extension), " —Member
Department of Agriculture and o
Cooperation
(iv) Deputy Director (Administration), —Member
Directorate of Extension

[F.No. 01-01/2004-Extension (Vol.)]
R. S. VERMA, Under Secy. (Extension)
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 3rd September, 2010

G.S.R. 148.—In exercise of the powers-confetred ﬁy- Section 5, read with sub-section, (I) of Section 7 of the
Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952), the Central Government hereby makes
the following Scheme, further to amend the Employees’ Provident Funds Scheme, 1952, namely :—

1. (1) This Scheme may be called the Employees’ Provident Funds (Amendment) Scheme, 2010.
(2) It shall come into force on the date of its publication in the Official Gazette.
2. Inthe Employees’ Provident Funds Scheme, 1952 for paragraph 83, the followmg paragraph shall be substituted,

namely -—

83. Special provision in respect of International Workers.—The Scheme, shall, in its application to Intemnational
Workers as defined in this paragraph, be subject to the following modifications, namely :—

(1) For clause (f) of paragraph 2, the following cfaupe shall be substituted, namely :—

(f) “‘excluded employee” means an International Worker, who is contributing to a social security, programme of his
country of origin, either as a citizen or resident, with whom India has entered into a social security agreement on reciprocity
basis and enjoying the status of detached worker for the period and terms, as specified in such an agreement;

(2) After clause (j) of paragraph 2, the following clause shall be substituted, namely :—
(ja) “International Worker” means,—

(a) an Indian employee having worked or going to work in a foreign country with which India has entered into a
social security agreement and being eligible to avail the benefits under a social security programme of that country, by
virtue of the eligibility gained or going to gain, under the said agreement;

(b) an employee other than an Indian employec holdmg other than an Indian passport, working for an establishment
in India to which the Act applies;

3. For paragraphs 26, 26A and 26B, the following pamgraphs shall be substituted, namely :(—
26, Class of International Workers entitled and required to join the Fund.—

(1)(a) Every International Worker (other than an excluded employee), Fmployed as on 1st day of October, 2008, in
an establishment to which this Scheme applies, shall be entitled and required to become a member of the Fund with effect
from the st day of November, 2008.
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(2) Every International Worker (other than an excluded employee), employed after the 1st'day of October, 2008 in
an establishment to which this Scheme applies, who has not become a member already shall bc entitled and required to
become a member of the Fund from the date of his joining the establishment.

~(3) Where the Scheme applies to an establishment on the expiry or cancellation of an order of exemption under
section 17 of the Act, every International Worker who, but for the exemption would have become and continued as a
member of the Fund shall become a member of the Fund forthwith.

(4) An excluded employee of an establishment to which' this scheme applies shall, on ceasing to be such an
~ employee, be entitled and required to become a member of the Fund from the date he ceases to be such employee.

(5) On re-election of a class of International Workers exempted under paragraph 27 A to join the Fund or on the
expiry or cancellation of an order under that paragraph, every International Worker, who but for such exemption would have
become and continued as a member of the Fund, shall forthwith become a member thereof.

(6) Every International Worker who is a member of a private provident fund maintained in respect of an exempted
establishment and who, but for the exemption, would have become and continued as a member of the Fund shall, on joining
an establishment to which this Scheme applies, become a member of the Fund forthwith.

26A. Retention of membership.—A member of the Fund shall continue to be a member until he withdraws under
pa:agmph 69 the amount standing to his credit in the Fund or is covered by a notification of exemption under section 17 of
the Act or an order of exemption under paragraph 27 or 27 A or the benefits are settled in terms of the relevant provisions
under the social security agreement entered into between fndm and his coufnl:y of origin.

26B. Resolution of doubts.—If any question arises as to whether an International Worker is entitled or required to
become or continue as member, or as to the date from which he is entitled or required to become a member, the decision
thereon of the Regional Commissioner shall be final :

Provided that no decision shall be given unless both the employer and the International Worker have been given
an opportunity of being heard.

4. In paragraph 29, in sub-paragraph (1), after the points, the following proviso shall be inserted, namely :—

Provided further that where wages are paid in a currency other than in the Indian Rupee, the rate of conversion of
that currency shall be the telegraphic transfer buying rate offered by the State Bank of India established under the State
Bank of India Act, 1955 ( 23 of 1955) for buying such currency on the last working of the month for which the wages are due.

5. For paragraph 36, the following paragraph shall be substituted, namely :—

36. Duties of employer.—(1) Every employer of an establishment to which this Scheme applies shall send to the
Commissioner within fifteen days from the application of the Scheme to such establishment, a consolidated return in such
form as the Commissioner may specify, of the International Workers (indicating distinctly the nationality of each and every
International Worker) required or entitled to become members of the Fund showing the basic wage, retaining allowance ( if
any) and dearness allowance including the cash value of any food concession paid to each of such International Worker :

Provided that if there is no International Worker who is required or entitled to become a member of the Fund, the
employer shall send a *NIL’ return.

(2) Every employer shall send to the Commissioner, within fifteen days of the close of each month, a return

(a) in Form 5, of the International Workers quﬁ'lifyﬁil'g‘.t‘o become members of the Fund for the first time during the
preceding month together with the declarations in Form.2 furnished by such qualifying International Workers (indicating
distinctly the nationality of each and every International Worker), and

(b) in such form as the Commissioner may specify, of the International Workers (indicating distinctly the nationality
of each and every International Worker) leaving service of the employer during the preceding month :

Provided that if there is no International Worker qualifying to become a member of the Fund for the first time or
there is no International Worker leaving service of the employer during the preceding month, the employer shall send a
‘NIL’ return.

6. For paragraph 69, the following paragraph shall be substituted, namely :—
69. Clrcumstances in which accumulations in the F und are payable to an International Worker.—
(1) An International Worker may withdraw the full amount standmg to his credit in the Fund—

(a) on retirement from service in the establishment at any ‘time after the attainment of 58 years;
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(b) on retirement on account of permanent and total in capacity for work due to bodily or mental infirmity duly
certified by the medical officer of the establishment, or where an establishment has no regular medical officer, by a
registered medical practitioner designated by the establishment :
Provided that—
(i) where an establishment has been closed, the certificate of any registered medical practitioner may be accepted;

(ii) where the establishment is covered by the Employees’ State Insurance Scheme, medical certificate from a
medical officer of the Employees’ State Insurance Dispensary with which or from the Insurance Medical Practitioner with
whom the employee is registered under the Scheme, shall be produced;

(iiii) where by mutual agreement of employers and employees, a Medical Board exists for any establishment or a
group of establishments, a certificate issued by such Medical Board may also be accepted for the purposes of this sub-
paragraph.

(2) it shall be open to the Regional Commissioner to demand from the member a fresh certificate from a Civil
Surgeon or any doctor acting on his behalf where the original certificate produced Ly him under clause (b) of sub-paragraph
(1) gives rise to suspicion regarding its genuineness :

Provided that the entire fee of the Civil Surgeon or any doctor acting in his behalf shall be paid from the Fund in
case the findings of the Civil Surgeon or any doctor acting on his behalf agree with the original certificate, and that where
such doctor acting in his behalf agree with the original certificate, and that where such findings do not agree with the
original certificate, only half of the fee shall be paid from the Fund and the remaining half shall be debited to the member’s
account.

(3) A member suffering from tuberculosis or leprosy or cancer, even if contracted after leaving the service of an
establishment on grounds of illness but before payment has been authorised, shall be deemed to have been permanently
and totally incapacitated for work.

(4) In respect of a member covered under a social security agreement entered into between the Govenunemt of
India and any other country, on such grounds as may be specified in that agreement.
_‘*\qh_—__w_M

7. For paragraph 72, the following paragraph shall be substituted, namely :—
72. Payment of Provident Fund.—

(1) When the amount standing to the credit of a member becomes payable, it shall be the duty of the Commissioner
to make prompt payment as provided in the Scheme. :

(2) The due amount shall be payable to the member covered under a social security agreement entered into
between the Government of India and any other country, in the manner and as per the terms specified in the agreement.

(3) In all the other cases, the amount due shall be payable to the credit of the payee's bank account in India.
8. After paragraph 78, the following paragraph shall be inserted, namely ;—
78A. Performing certain special functions under social security agreements.—

The Commissioner shall perform all such functions as are assigned to the Employees’ Provident Fund Organisation
under a social security agreement entered into between by the Government of India and any other country, in the manner
and as per the terms specified therein.

[F.No.R-11011/1/2007-SS-1l (Vol-II)]
S. K. DEV VERMAN, Jt. Secy.

Footnote: The Employees’ Provident Funds Scheme, 1952 was published in the Gazette of India, Part II, Section 3, Sub-

section (i), vide number S.R.O. 1506 dated 2nd September, 1952 and was last amended vide number G.S.R.451(E)
dated 29-6-2009.
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New Delhi, the 3rd September, 2010

GSR 149—-Inc'xercmofﬂ:epowmoonfuwdbysecnon6A read with sub-section (1) of Section 7 of the
Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952), the Central Government hereby makes
the following Scheme further to amend the Employees’ Pension Scheme, 1995, namely .— .

1. (1) This Scheme may be cailed the Employees’ Pension (Amendment) Scheme, 2010.

(2) It shall come into force on the date of its publication in the Official Gazette.

2. In the Employees’ Pension Scheme, 1995 for paragraph 43A, the following paragraph shall be substituted,
namely :—

‘43A. Speculprovmonsmmmectot‘hmwonal Workers ~—The Scheme, shall, in its application to Intemational
Workers as defined in this paragraph, be subject to'the following modifications, namely :

(1) After clause (vii) of paragraph 2, the following clause shall be inserted, namely :

(viiia) *‘International Worker” means,—

(a) an Indian employee having worked or going to work in a foreign counu-ywﬂwh)chlndtahasentered intoa
social security agreement and being eligibie to avail the benefits under a social security programme of that country, by
virtue of the eligibility gained or going to gain, under the said agreement;

(b) an employee other than an Indian employee, holding other than an Indian passport, working for an establishment
in India to which the Act applies;

(2) For clause (xv) of paragraph 2, the following clause shall be substituted, namety :—

(xv) “pensionable service” means the service rendered by the member for which contributions have been received
or are receivable and the period of coverage earned in another country and considered as eligible under a relevant social
security agreement.

(3) Sub-paragraphs (2), (3) and (4) of paragraph 3 shall be omitted.

(4) Proviso to sub-paragraph (2) of paragraph 4 shall be omiited.

(5) For sub-paragraph (1) of paragraph 10, the following sub-paragraph shall be substituted, namely :

(1) The pensionable service of the member covered by an international social security agreement shall be determined
with reference to the contributions received or are receivable on his behalf in the Employees’ Pension Fund :

Provided that for the purposes of determining the pensionable service of a member covered by an international
soc:alsecurnyagreemem,mepenodofsewwe rendered under a relevant social security programme shall be added to the
pensionable service under this sub-paragraph only for the purposes mentioned under such an agreement.

(6) For paragraph 11, the following paragraph shall be substituted, namely :—

11 Dewrmmanonofpensmnablenluy—Thepens:ombleularyshallbetheamgammﬁﬂypay&mmany
manner including on piece-rate basis during;the contribytory period of service of the membership of the Employees’
Pension Fund.

(7) For paragraph 14, the following pamgmph shall be substitlned, namely :

14. Benefits on leaving service before being eligibie for monthly members’ pension.—

An International Worker covered under a social security agreement entered into between India and another
country who has not rendered the eligible service prescribed in paragraph 9 on the date of exit, or on attaining the age of 58
years, whichever is earlier, shall be entitled to a totalization benefit as may be provided in the said social security agreement:

Provided that if the International Worker covered under the provisions of the said agreement has not rendered the
eligible service even after including the totalisation benefit gs may be provided in the said agreement, then, such international
worker shall be entitled to a withdrawal benefit as laid down under Table ‘D’.

(8) After paragraph 33, the following proviso shall be inserted namely:-Provided that if the beneficiary under the
Scheme is covered under a social security agreement between [ndia and another country, the pension and other benefits
under the scheme shall be disbursed in the manner and as per the terms and conditions specified in the said agreement.

(9) After paragraph 35, the following paragraph shall be inserted, namely - —

35A. Performing certain functions under the social security agreement.—

The Commissioner shall perform all such functions as are assigned to the Employees’ Provident Fund Organisation

under a social security agreement entered into between the Government of India and any other country, in a manner and as
per the terms and conditions specified therein.

{F.No.R-11011/1/2007-SS-1I (Vol.1II)]
S. K. DEV VERMAN, Jt. Secy.
Footnote: The Employees’ Pension Scheme, 1995 was published in the Gazétte of India, Part-I1, Section 3, Sub-section(i),
vide number G.S.R. 748 (E), dated the 16th November, 1995 and the Scheme was last amended vide number
G.S.R. SN(E)MZI-&M. " | & ot Li,i;_li IR
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EMPLOYEES' PROVIDENT FUND ORGANISATION
(Ministry of Labour & Employment, Govt. of India)
Yy wravers / Head Office
sfrss By wam, 14wt e e, ¢ Reeft-110 066,
Bhavishya Nidhl Bhawan, 14, Bhikaiji Cama Place, New Delhi — 110 066

No. IWU/7(11)2011/ Compliance/ A . Dated: 23/5/2013
l. ¢ 2 3 Way 207
To
All Additional CPFCs (Zone)

All Regional PF Commissioner in charge of ROs and SROs

Subject: Secul-ing Compliance under Pars 83 of Employees’ Provident Fund
(Amendment) scheme 2010 and Para 43A of Employees’ Pension
(Amendment) scheme 2010-Regarding,

Sir,

As you are aware special provisions were made by the Government in
respect of International Workers by inserting Para 83 (vide GSR 706E dated 01/10/2008)
and Para 43A (vide GSR 705(E) dated 01/10/2008) in the Employees’ Provident Fund
Scheme 1952 and Employces’ Pension Scheme 1995 respectively.

According to the Special provisions of the EPF Scheme 1952,
contributions in respect of an International Worker (i.e. employer's and employee’s) were
required to be remitted by an employer on full pay (i.e. without ceiling of Rs.6500/ per
month) w.e.f. 1¥ of November 2008 or from the date of joining, whichever was later. The
resirictions on the diversion of 8.33% from the employer’s share of EPF contribution
towards the employees’ pension fund was also done away with vide GSR 149 dated
03/09/2010. Thus, it is very clear that in respect of the International workers, the
contributions had 1o.be deducted and remitted under EPF as well as EPS Scheme on full
pay without any ceiling (Where “Pay” consist of basic wages, Dearness allowance,
Retaining allowance (if any) and cash value of food concession (if any)).

In this confext while scrutinizing e case referred to the Head Office by the
Embassy of Republic of Peru, the following serious aberrdtions were noticed:

1. Even though the International Worker had apparently joined service in a covered
establishment (M/S Shipnet Software Solutions India Pvt Ltd.) on 1/4/2009, the
provident fund and pension contributions were deducted only from 1 June 2009.



2. The deduction of P.F, contribution as well as diversion of EPS contribution was
not being made on full Pay from due dates.

The instant case ins to Regional Office, Tambaram. However, other
field offices also might be having similar cases where employers are not :emlttmg the
contributions as per stipulated Law.

The employers mlcd to be educated and updated appropriately about the
special provisions relating to the International Workers because such violations of the
provisions entail very serious consequences for the employers by way of liability
towards both damages under section 14B and penal interest under section 7Q including
prosecution under Section 14 of the EPF&MP Act1952. At the same time, such
monitoring lapses on the part of the EPFO ficld offices in ensuring proper administration
of the special provisions relating to the International Workers shall cause embarrassment
to the EPFO, However, more than anything clse, an Intemational Worker shall face
financial loss and great difficulties when totalisation of benefits is attempted under
various Social Security Agreements.

The Regional PF Commissioners of the ficld offices are expected to
streamline their enforcement machinery to ensure full compliance in respect of all
International Workers. The data may be collected from FRROs for cross checking to
ensure due compliance. ' |

Willful defaulters may also be considered for booking under Law to have
deterrent impact and ensuring strict compliance.

Yours faithfully,
BN

(K.C. Pandey) -
Additional Central PF Commissioner (IWU)

Copy to: |

i) All Officer in Head Office

ii) Director, NATRSS

iii) Al ZTIs/ZAQs/DDs (Vig.)

iv) RPFC (NDC) with a request to upload it on cfficial
website.
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Employees’ Provident Fund Organisation
A UG YRR FIAAL, T TIEHN
Ministry of Labour And Employment, Government Of [ndia

qEY FHRTAT] Head Office

gfasy T o151, 14, drepraly @ o, A3 &l - 110 066
Bhavishya Nidhi Bhawan, 14, Bhikaiji Cama Piace, New Delhi- 110 066

No. IWU/8(4)/2009/RTI 1 =
To
Ms Janhavi Manjrekar
(E-mail:- rticall-dopt@nic.in)
Sub:

Madam,

Dated :

Supply of information under RTI Act, 2005- Reg.

Please refer to this office letter No IWU/8(4)/2009/RT1/11794 dated 04-02-
2015 on the subject cited above. The revised reply is as under :

B Questions

1) Background is that person is working
drawing salary in India. If person has OCI
(Overseas Citizen of India) Card Holder/PIO
{Person of Indian Origin). The person haold the
other than Indian Passport.

2} Is person holding OCI/PIO will be considered
as International Worker under EPF & MP Act,
1952.

3) If earlier person holder of Indian Passport
& currently he is holding Australian passport &
OCI Card, in such scenario is person will be
treated as International Worker

4} Secondly, if the person is International
Worker & has contributed 10 years of
membership under EPS Scheme, then will be
eligible to get pension under EPS after
attainment of 58 years. of Age.

i Answer
Question numbers 1, 2 and 3 As
per special provision in respect
of International worker, an
employee other Indian
employee holding other than an
Indian passport working for an
establishment in India to which
the EPF and MP act 1952 applies
will be treated as International
Worker. Thus, a person holding
other than Indian passport will
fall under the category of
Interntional Worker.

Ans 4 Yes he will be eligible to
claim pension.




5)What will be provision if person does not—[' Ans 5 If ‘International Worker’

complete 10 years of membership under EPS ' comes from a country wiith
Scheme at time of retirement/after attainment of | whom India has an SSA then he
58 years. of Age. Already referred to FAQ on
i EPFO Portal & raised grievance on the same.
But does not get clarity on above mentioned
| aspects, hence requesting to give clarity on
above raised queries in detailed.

may avail the benefit of
Totalisation of eligible service
rendered in both the countries
for eligibility purposes. In case
after Totalisation his service is
| 10 or more years then he can
claim pension henefit and if it is
| less than 10 years then he is
eligible to see withdrawal of EPS

| contribution
if ‘International Worker’ comes
| | from a country with whom India
{ does not have an SSA then the
‘ ibenefit of Totalisation is not
available to him. He may apply
| on completion of 58 vyears for
| pension if he has completed 10
years of service under EPS 1995.

| Withdrawal benefit will,
| | however, not be available to
| him.

The details of Appellate authority is as under:
Shri Rajesh Bansal,

Addl. Central PF Commissioner (HQ),
Employees’ Provident Fund Organization,
Head Office, 14, Bhikaji Cama Place,

New Delhi - 110066

Yours 1ithfully,

(Naven [uneja)
Regional PF Commissioner- (IWU

Copy to — RPFC, NDC with a request to upload on EPFO website,

(Navein J’uneja)
Regional PF Commissionep®1t (IWU)




