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Can a Probationer be Just Like that Discharged?
What the Hon’ble Supreme Court Said?
Municipal Committee, Sirsa vs. Munshi Ram; 04/02/2005, Hon’ble SC
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There can be no manner of doubt that the employer is entitled to engage the services of a person on
probation. During the period of probation, the suitability of the recruit/appointee has to be seen. If
his services are not satisfactory which means that he is not suitable for the job than the employer has
a right to terminate the services as a reason thereof. If the termination during probationary period is
without any reason, perhaps such an order Would be sought to be challenged on the ground of being
arbitrary. Therefore, normally services of an employee on probation would be terminated, when he is
found not to be suitable for the job for which he was engaged, without assigning any reason. If the
order on the face of it states that his services are being terminated because his performance is not
satisfactory, the employer runs the risk of the allegation being made that the order itself casts a
stigma. We do not say that such a contention will succeed. Normally, therefore, it is preferred that the
order itself does not mention the reason why the services are being terminated.

If such an order is challenged, the employer will have to indicate the grounds on which the services of
a probationer were terminated. Mere fact that in response to the challenge, the employer states that
the services were. not satisfactory would not ipso facto mean that the services of the probationer
were being terminated by way of punishment. The probationer is on test and if the services are found
not to be satisfactory, the employer has, in terms of the letter of appointment, the right to terminate
the services.
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